AGIN 4

FLEXIBLE WORKING ARRANGEMENTS - STATUTORY Appendix 1

This document outlines the new statutory provisions in respect of flexible working. These should be considered in conjunction
with the Council’s other policies which fall broadly into the categories of flexible working and work/life balance. These include
the Flexitime Scheme, the Jobshare Policy and Carers Leave.

The statutory rights to request flexible working are now available to all employees.

1 Eligibility for Flexible Working
This is a statutory right which exists in addition to policies specific to NEDDC.

An employee must meet the following criteria to be eligible to make a request under this right:

e  Be an employee of NEDDC and not be an agency worker
e  Have a minimum of 26 weeks’ continuous Local Government service at the date the application is made
¢  Not have made another application to work flexibly under the right during the past 12 months

2 Under what circumstances can an application be made?

An application can be made in a variety of of circumstances, for example, it may enable the employee to spend more
time with their family, or simply to achieve a better work/life balance. (See also the Council's Jobshare Policy and
Flexitime Scheme)

3 When should the application be made?

Employees should consider when they would like the new working pattern to begin. The process can take up to 14
weeks to complete, and sometimes longer where a problem arises.

Employees who wish to return from maternity leave on changed hours may wish to mention this as early as possible, but
no later than 28 days prior to their intended return to work date, to enable the request to be properly considered in time
for arrangements to be put in place on the employee’s return.

4 How often can an application be made?

No more than one application a year can be made under the right. Each year runs from the date when the application
was made.

5 What kind of changes can be applied for?

There is scope to apply for a wide variety of different types of working pattern. Eligible employees can request to:

e  Change the hours they work;

e  Change the times when they are required to work; or

o Work from home (whether for all or part of the week).

A request may be as simple as asking to start half an hour later than usual to allow the employee to drop their child off at
school. Or it may be a bigger change to their hours in order to fit their work around childcare requirements.

An application for flexible working can be for any working pattern other than the normal working pattern in an
organisation. However all applications will be subject to service requirements (see below).

6 What information should an application contain?

The written application must state the date when the employee would like the new working pattern to start. The
proposed date should allow time for the application to be considered and implemented They must also state if and when
any previous application was made.

The employee must also indicate how the proposed working pattern can be made to work, and how the impact on the
service/organisation can be minimised.
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7 Can an employee go back to their previous hours if their circumstances change?

Any request that is made and accepted under the statutory right will be a permanent change to the employee’s
contractual terms and conditions (unless otherwise agreed). The employee has no automatic right to revert back to the
previous working pattern. However if the employee is only looking for an informal change for a short period, for instance
to cope with a bereavement or to pursue a short course of study, consideration will be given to permitting a return to the
employee’s original terms and conditions after a specified period.

8 What happens after the application is submitted?

o  The Service Manager, in consultation with a representative from Human Resources, must hold a meeting to
consider the request within 28 days after the date the application is received. This meeting will provide an
opportunity for both parties to discuss the desired work pattern in depth and consider how it might be
accommodated. Both the Service Manager and employee should be prepared to be flexible. If the original
suggestion for an alternative working pattern cannot be accommodated, the meeting also provides an opportunity
to see if an alternative working arrangement may be appropriate. It may also be in the interests of both parties to
agree that the new working pattern will take place on a trial period in order to see how it would work.

o  The employee can be accompanied by a companion, ie a Trade Union representative or colleague, at the meeting.

e |fthe companion is unable to attend the meeting, the employee should rearrange the meeting for a date within
seven days of the originally proposed time, ensuring the new time is convenient to all parties — or they might wish
to consider an alternative companion.

o  The Service Manager, in consultation with the Human Resources representative, must write to the employee
informing them of the decision within 14 days of the meeting. If the request is accepted, the notification should
include a description of the new working pattern and indicate the date it will commence. If the request is rejected,
the notification must state the business grounds for refusing the application, with sufficient explanation. It should
also provide details of the employee’s right to appeal.

9 What are the grounds for refusing a request for flexible working?
A request under this statutory right can only be refused on business grounds, as follows:

Burden of additional costs

Detrimental effect on ability to meet customer demand

Inability to reorganise work among existing staff

Inability to recruit additional staff

Detrimental impact on quality

Detrimental impact on performance

Insufficiency of work during the periods the employee proposes to work
Planned structural changes.

10  What is the procedure for appealing against a decision?
o An employee must make their appeal in writing within 14 days of the date they receive written notice that their
request has been rejected. The appeal should set out the grounds for making the appeal.
The appeal will be heard by the Assistant Director.
An appeal meeting will be arranged to take place within 14 days of receiving notice of the appeal.
The employee can be accompanied.
The employee will be informed of the outcome of the appeal in writing within 5 days of the date of the meeting.
If the appeal is upheld, the written decision must include a description of the new working pattern and indicate the
start date.

11 Extension of time limits
There are two circumstances where the time limits can be extended:

e  Through agreement between both parties
o  Through the absence of the employer. In this case the period that the employer has to arrange the meeting will
commence either on the day of the manager’s return or 28 days after the application is made, whichever is sooner.

There are no other circumstances where an automatic extension to any period applies.
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